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LEGAL DISCLAIMER

The content of this document has been developed for general informational purposes and should not be 
considered as professional advice, including legal opinion, or as a substitute for seeking professional guidance. 
FPI has not independently investigated such information or any accounts, methods, techniques, ideas, materials, 
processes, or statements presented or discussed herein (collectively, the “Information”), and consequently, 
neither FPI nor any of its member companies, nor any person acting on behalf of either FPI or any member 
company of FPI: (a) makes any representation or warranty, expressed or implied, with respect to the accuracy, 
completeness or reliability of the Information or its fitness for any particular purpose, the use of the Information or 
that the use of the Information may not infringe upon privately owned rights; or (b) assumes any liability with 
respect to the use of, or the results of the use of,  the Information, including any damage to property or person 
that may result from the use thereof.
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Packaging EPR
R E S A  D I M I N O  •  M A N AG I N G  PA RT N E R
S P R I N G  2 0 2 6  F P I  M E M B E R M E E T I N G



• Extended producer responsibility is a policy approach 
and practice in which producers take responsibility for 
management of the products and/or packaging they 
produce at the end of their useful life.

• Responsibility may be fiscal, operational, or a 
combination of the two.

WHO ARE THE PRODUCERS?
> Brand Owners/Manufacturers

What is Extended Producer 
Responsibility?
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EPR is Widely Applied Across the U.S.
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BEVERAGE 
CONTAINERS
CA, CT, HI, IA, 
ME, MA, MI, NY, 

OR, VT

CARPET
CA, NY

MERCURY 
SWITCHES
AR, IA, IL, IN, 

LA, MA, MD, ME, 
NC, NJ, RI, SC, 

UT, VA, VT

MATTRESSES
CA, CT, RI, OR

FLUORESCENT 
LIGHTING

MA, ME, VT, WA

RECHARGEABLE 
BATTERIES

CA, CO, CT, FL, IA, 
IL, KY, ME, MD, 

MN, NE, NY**, NJ, 
OR, VT*, WA, DC* 

(* + alkaline)
(** + micromobility 

devices)

ELECTRONICS
CA, CT, DC, HI, 
IL, IN, ME, MD, 
MI, MN, MO, NJ, 
NY, NC, OK, OR, 
PA, RI, SC, TX, 
UT, VT, VA, WA, 

WV, WI

CELL PHONES,
SHARPS, 

TEXTILES, 
PESTICIDE

CONTAINERS
CA

ELECTRIC 
VEHICLE 

BATTERIES
NJ

MERCURY 
THERMOSTAT

CA, CT, IA, IL, 
MA, ME, MN, 

NH, NY, PA, RI, 
VT

PHARMA
CA, WA, NY, 

OR, MA, ME, IL

PAINT
CA, CO, CT, DC, 
IL, MD, ME, MN, 
NY, OR, RI, VT, 

WA

SOLAR 
PANELS

WA, Niagara 
County, NY

TIRES
CT

PACKAGING 
AND PAPER 
PRODUCTS

CA, CO, MD, ME, 
MN, OR, WA

HOUSEHOLD 
HAZARDOUS 

WASTE
VT

GAS 
CYLINDERS

CT, VT

BOAT 
WRAP

MN
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KEY DRIVERS FOR PPP EPR
———
• Need for stable funding 
• Market challenges following National Sword 
• Increased focus on circularity 
• Stagnant recycling rates 

GOALS + BENEFITS
———
• Supply-side policy
• Strengthens funding, coordination, and 

management for municipal recycling systems 
• Expands collection of a consistent list of 

recyclables at greater volumes

Why EPR?



Common Features of EPR Programs
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Created by 
legislation 

establishing rules 
and targets

State provides 
oversight to ensure 

PRO meets legislative 
mandates

Managed by one or more 
Producer Responsibility 
Organizations (PRO)
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• Sets requirements for brand/producer/retailer 
responsibility for residential recycling programs

• Defines key terms and program parameters
◦ Who is a producer?
◦ What products / packages are covered?
◦ What services are covered? 
◦ How are producers organized (e.g., one or 

more PROs)?

• Creates performance standards (e.g., recycling 
rates, service standards, etc.)

• Establishes oversight

Legislative 
Structure

9



What is a 
PRO?
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Develops & implements a Program Plan, 
which could include:
−Proposed list of recyclables
−Collection/processing arrangements
−Education and outreach
−End market development

Authorized in legislation to represent 
brands/retailers 

Manages obligations set in legislation

Sets and collects fees



Stakeholder Roles in an EPR system?
11

PRODUCERS

LOCAL GOVT. 
/ RECYCLING 

SERVICE 
PROVIDERs 
(HAULERS, 

MRFs)

PROCESSORS, 
END MARKETS

STATE 
AGENCY

Producers join PRO 
and pay fees on 
covered materials

PRO pays for recycling services by 
reimbursing local governments that 
provide them or contract for them.
The PRO may also contract directly with 
private service providers.

The PRO’s Annual 
Registration fees 
reimburse the Agency’s 
costs of administration, 
implementation and 
enforcement

Funds may 
be used to 
invest in 
recycling 
infrastructure 
updates.

PRODUCER 
RESPONSIBILITY 

ORANIZATION

Some funds are 
retained by the PRO to 
cover administrative 
program costs



Recycling supply 
chain today: 
uncoordinated, 
low performing
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Creates demand for material but does not influence 
supply
Price increases if supply does not grow

May or may not have access to recycling
If recycling is provided, paid for through taxes or rates
Education on what / how to recycle inconsistent

Not consistently providing recycling service
Lack sustainable funding

Diversity of what and how well MRFs sort recyclables

Contamination and yield loss

Supply constrained
Financially volatile

May elect to provide or require recycling services 

PRODUCER

     CONSUMER

COLLECTOR

MRF

RECLAIMER/
          END MARKET

MUNICIPALITY



What does 
EPR mean for 
producers?
Pay fees on covered materials

Responsible for achieving program 
goals

Influence on whether their products 
are collected for recycling / ability to 
achieve “recyclability” goals

More material available to achieve 
recycled content goals or mandates
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PRODUCER

     CONSUMER

COLLECTOR

MRF

RECLAIMER/
          END MARKET

MUNICIPALITY



It is as easy to recycle as it is to 
throw something away

Information on what & how to 
recycle is clear and consistent 

There is no cost to recycle

What does 
EPR mean for 
consumers?
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PRODUCER

     CONSUMER

COLLECTOR

MRF

RECLAIMER/
          END MARKET

MUNICIPALITY



Opportunity to expand provision 
of recycling services

May contract with PRO (instead 
of customer) or municipality

What does 
EPR mean for 
collectors?
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PRODUCER

     CONSUMER

COLLECTOR

MRF

RECLAIMER/
          END MARKET

MUNICIPALITY



Consistent suite of materials 
collected statewide

More material to process

Better quality, less contamination

Resources for upgrades & 
investments

What does 
EPR mean for 
MRFs?
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PRODUCER

     CONSUMER

COLLECTOR

MRF

RECLAIMER/
          END MARKET

MUNICIPALITY



More material to process

Better quality, less contamination

Resources for upgrades & 
investments

What does 
EPR mean for 
End Markets?
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PRODUCER

     CONSUMER

COLLECTOR

MRF

RECLAIMER/
          END MARKET

MUNICIPALITY



Typically can choose whether or 
not to provide recycling services 
/ engage in the system

Better service for residents at no 
cost

What does 
EPR mean for 
Municipalities?
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PRODUCER

     CONSUMER

COLLECTOR

MRF

RECLAIMER/
          END MARKET

MUNICIPALITY



Recycling supply 
chain in an EPR 
system:  more 
coordination, 
better results
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Pay fees on covered materials

Responsible for achieving program goals

Influence on whether their products are collected for recycling / ability 
to achieve “recyclability” goals

More material available to achieve recycled content goals or mandates

It is as easy to recycle as it is to throw something away

Information on what & how to recycle is clear and  consistent 

There is no cost to recycle

Opportunity to expand provision of recycling services
May contract with PRO (instead of customer) or municipality

Consistent suite of materials collected statewide
More material to process
Better quality, less contamination
Resources for upgrades & investments

More material to process
Better quality, less contamination
Resources for upgrades & investments

Can choose whether or not to provide recycling services / engage in the 
system

Better service for residents at no cost

PRODUCER

     CONSUMER

COLLECTOR

MRF

RECLAIMER/
          END MARKET

MUNICIPALITY



EPR

Source 
Reduction

Reuse & 
Refill

Recycling 
Rates

Toxics in 
Packagin

g
Labeling

Post-
Consumer
Recycled
Content

Material 
Bans

EPR is a Vehicle 
For Other Policies

E X A M P L E :  C A L I F O R N I A’ S  ( S B  5 4 )
https://calrecycle.ca.gov/packaging/packaging-epr/

https://calrecycle.ca.gov/packaging/packaging-epr/
https://calrecycle.ca.gov/packaging/packaging-epr/
https://calrecycle.ca.gov/packaging/packaging-epr/


EPR for 
Packaging 
& Printed 
Paper
Current as of 4/30/26

EPR Program Enacted

Needs Assessment Enacted

2026 Bill Introduction 
Advancing

2026 Bill Introduction 
Not Advancing

Washington

Oregon

Montana

California

Arizona

Wyoming

Nevada

Idaho

Utah
Colorado

New
Mexico

Texas

Oklahoma

Nort
h

Dak
ota

South
Dakota

Nebraska

Kansas

Louisiana

Arkansas

Missouri

Iowa

Minnesota

Wisconsin

Illinois
Indiana

Michigan

Ohio

Kentucky

Tennessee

Florida

Mississippi
Alabama

Georgia

South
Carolina

North
Carolina

Virginia

West
Virginia

Pennsylvania

Maryland

New
York

Maine

Alaska

Hawaii

Delaware

New 
Jersey

Vermont

New 
Hampshire
Massachusetts

Connecticut

Rhode Island
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EPR for PPP in the US: Key Elements
Maine Oregon Colorado California Minnesota Maryland Washington

EPR 
Model

State 
managed

Broad 
modernization of 
recycling with 
certain elements 
PRO funded / 
managed

Conventional EPR / 
PRO managed

Partial EPR + plastic 
waste prevention 
and plastic pollution 
mitigation

Conventional EPR / 
PRO managed

Conventional EPR / 
PRO managed

Conventional EPR / 
PRO managed

Program 
Delivery Municipal Municipal Municipal / 

Private Municipal Municipal / 
Private

Municipal / 
Private

Municipal /
Private

Financial 
Structure

Municipal 
Reimburse-
ment

Producer-funding 
for new programs 
and “gap filling”

Reimbursement for 
municipalities that 
opt-in; contracting 
for services in other 
areas

Producer-funding 
for new programs 
and “gap filling”

Shared model – 
incremental 
reimbursement up 
to 90%

Shared model – 
incremental 
reimbursement up 
to 90%

Shared model – 
incremental 
reimbursement up 
to 90%

PRO Contracted 
to the state Multiple

Single PRO 
(multiple allowed in 
future)

Single PRO 
(multiple allowed 
in future)

Single PRO 
(multiple allowed 
in future)

Single PRO 
(multiple allowed 
in future)

Single PRO 
(multiple allowed 
in future)

Covered 
Materials Packaging Packaging and 

Paper Products
Packaging and 
Paper Products

Packaging and 
single-use plastics

Packaging and 
Paper Products

Packaging and 
Paper Products

Packaging and 
Paper Products



STATE STATUS

Oregon • Program implementation started July 1, 2025
• In their third rulemaking period

Colorado • Program plan approved
• Two rulemakings adopted to date
• Program implementation by June 2026

California • Regulations not yet finalized
• Program plan draft expected in June, final plan by Jan 

1, 2027

Maine • Rules adopted in February 2026

Maryland • First regulation consultation in February / March 2026

Minnesota • Needs assessment underway
• Rulemaking expected to begin in 2026

Washington • Needs assessment underway
• Rulemaking expected to begin in 2026

Current State 
of EPR 
Programs



Definitions: Foodservice ware (FSW) & 
foodservice packaging (FSP)

Foodservice ware (FSW) refers to all packaging and non-packaging materials used to either contain or consume food that is 
ready to eat. 

Foodservice ware (FSW)

Foodservice packaging (FSP) is 
packaging material used for 
protection or containment of a 
product. 
FSP is a subset of FSW. 

Foodservice packaging (FSP)

SERVICE PACKAGING
SINGLE-USE ITEMS/ 
FOODSERVICE ACCESSORIES  PACKAGING-LIKE PRODUCTS



Covered Materials
Approaches to Foodservice Packaging (FSP) And Foodservice Ware (FSW)

unfilled packaging/
packaging-like products

Approaches, language, and definitions vary under U.S. EPR programs for packaging and 
may include select or all categories. 

single-use items/ 
foodservice accessories 

(service) packaging



Summary of 
Covered 
Materials by 
State

26

ME OR CO CA MN MD WA

Packaging ✓ ✓ ✓ ✓ ✓ ✓ ✓

Packaging-
like Products ✓

Foodservice 
Ware ✓* ✓ ✓* Plastic 

Only ✓ ✓ ✓*

Paper 
Products ✓ ✓ ✓ ✓ ✓

*Foodservice ware is not explicitly listed, but included in the definition of packaging for 
ME, CO and WA.



Covered Materials and Collection Lists

These materials are excluded from the EPR program. 
Producers of these materials do NOT pay fees on them.
These materials MAY still be supported by existing statewide collection 
infrastructure and included in the statewide collection list as “free riders”.

Covered Materials List

Statewide Collection List

Alternative 
Collection 

List

Excluded & Exempted 
Materials Excluded & Exempted 

Materials List

Covered Materials

These materials are obligated under the EPR program. 
Producers of ALL these materials pay into the system regardless of 
whether they are collected for recycling and/or composting. 

Statewide Collection

These materials make up the minimum curbside collection list across 
the state. The PRO or State Agency, in consultation with the Advisory 
Board, local governments, and other stakeholders like MRFs and 
processors, develop this list. It is updated regularly to reflect system 
improvements.

Alternative Collection

The PRO, State Agency and Advisory Board may all weigh in on items suitable for 
alternative collection through depots or other methods. The PRO, or a subset of 
obligated producers, are responsible for establishing alternative collection 
systems. These systems are not set up to capture excluded materials. 

Universe of all Packaging and Paper Products



In EPR programs, if material categories are designated for recycling or composting, they are either on the 
universal collection list or an additional collection list. Material categories that are not on those lists or not 
collected for recycling / composting

Collection Lists

Universal Collection List

• These materials make up the 
statewide minimum curbside 
collection list.

Examples:
• Oregon: Universal Statewide 

Collection List
• Colorado: Minimum Collection List

Additional Collection List

• These materials are assigned for 
specialized collection. 

Examples:
• Oregon: PRO Depot List, Specifically 

Identified Materials List
• Colorado: Additional Materials List, 

Non-collection list



How do funds flow through an EPR system?
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PRODUCERS

LOCAL GOVT. 
/ RECYCLING 

SERVICE 
PROVIDERs 
(HAULERS, 

MRFs)

PROCESSORS, 
END MARKETS

STATE 
AGENCY

Producers join PRO 
and pay fees on 
covered materials

PRO pays for recycling services by 
reimbursing local governments that 
provide them or contract for them.
The PRO may also contract directly with 
private service providers.

The PRO’s Annual 
Registration fees 
reimburse the Agency’s 
costs of administration, 
implementation and 
enforcement

Funds may 
be used to 
invest in 
recycling 
infrastructure 
updates.

PRODUCER 
RESPONSIBILITY 

ORANIZATION

Some funds are 
retained by the PRO to 
cover administrative 
program costs



Total program costs are defined by the PRO based 
on operational needs to meet producer obligations. 
Costs define the amount of funding that needs to be 
raised, or the size of the pie.

Fee setting determines how the pie is divided by 
each material category / producer, or what the total 
financial obligation (price) will be for each producer.

Fee setting is 
about price 
not cost

30

Fees are paid by all producers of 
covered materials (not just those 
that are collected for recycling) 
to avoid incentivizing producers 
switch to non-recyclable 
packaging, and to encourage the 
PRO to expand recycling to 
capture a broad array of covered 
materials



EPR for 
Packaging 
& Printed Paper
Projected Outlook: 2027

EPR Program Enacted

Needs Assessment Enacted

Expected 2027 Bill Introduction

Washington

Oregon

Montana

California

Arizona

Wyoming

Nevada

Idaho

Utah
Colorado

New
Mexico

Texas

Oklahoma

Nort
h

Dak
ota

South
Dakota

Nebraska

Kansas

Louisiana

Arkansas

Missouri

Iowa

Minnesota

Wisconsin

Illinois
Indiana

Michigan

Ohio

Kentucky

Tennessee

Florida

Mississippi
Alabama

Georgia

South
Carolina

North
Carolina

Virginia

West
Virginia

Pennsylvania

Maryland

New
York

Maine

Alaska

Hawaii

Delaware

New 
Jersey

Vermont

New 
Hampshire
Massachusetts

Connecticut

Rhode Island

Disclaimer: projections are preliminary 
depending on elections and progress 
made in remainder of 2026.



Welcome
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Travis Pate
Senior Manager, 

Account 
management 



Legal Disclaimer
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The information provided in this presentation does not, and is not 
intended to, constitute legal advice. Circular Action Alliance is not an 
attorney nor law firm and does not provide legal advice or 
recommendations. Information in this presentation is not a 
substitute for the advice of an attorney. No reader should act or 
refrain from acting on the basis of information in this presentation 
without first seeking legal advice from your attorney. All liability with 
respect to actions taken or not taken based on the contents of this 
presentation are hereby expressly disclaimed.
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Anti-Trust Reminder

CONFIDENTIAL

Circular Action Alliance is subject to federal, state, 
and international antitrust/ competition laws and 
has a policy of strict compliance with these laws, 
without exception.

These antitrust laws prohibit competitors from 
engaging in actions that could result in an 
unreasonable restraint of trade.

Consequently, competitors must avoid discussing 
certain topics when they are together, meeting 
virtually, or at any other time:

● Prices, fees, rates, profit margins, discounts, 
promotions, rebates, or other terms or 
conditions of sale;

● Pricing strategies, methods, trends, plans, or 
timing of price changes;

● Salaries, costs, and other factors that affect 
pricing; the hiring or recruitment of other 
members’ employees;

● Allocation of markets or customers or division of 
territories; 

● Topics that may lead participants to not deal 
with or to boycott a particular supplier, 
customer, or third party;

● Reductions of output; bid-rigging;

● Or any other anti-competitive topics or 
actions.

Failure to comply with these anti-trust laws will 
not be accepted.



CAA intro

35



The U.S. PRO – Circular Action Alliance 

● Circular Action Alliance (CAA) is a 501(c)(3) 
nonprofit PRO dedicated to implementing 
effective EPR laws for paper and packaging in 
the U.S.

● CAA was founded by companies from the 
food, beverage, consumer goods, and retail 
industries.

● CAA has been approved to be the single PRO 
in California, Colorado, Maryland, Minnesota, 
Oregon, and Washington. 

36
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PRO & State Regulator Roles and Responsibilities

38

The State Regulator The PRO (CAA) 

Responsible for compliance enforcement 
related to a state's EPR law

Develops a program plan for managing covered 
products

Appoints a PRO to develop a program plan for 
managing covered products

Provides compliance tools to producers 
(registration, reporting, and payment portals)

Provides interpretation of the law and 
regulations as applicable

Uses producer fees/dues to implement 
program investments as detailed in the 
program plan 

Approved the PRO's program plan and oversees 
the execution

Operates the program on a day-to-day basis 
including administration and program 
performance management



EPR Across U.S. States
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Covered Materials Sectors Full or Partial Recycling System 
Funding?

CALIFORNIA • Packaging
• Plastic foodservice ware

• Consumer Packaging
• B2B • Partial (new or incremental)

OREGON
• Packaging
• Printing and writing paper
• Foodservice ware

• Consumer Packaging 
• B2B

• Partial (capital for collection; MRF payments and 
operation of PRO depot network)

COLORADO
• Packaging
• Paper products
• Foodservice ware

• Consumer Packaging  
• Limited B2B* • Full (100% of the net cost of recycling services)

MINNESOTA
• Packaging
• Paper products
• Foodservice ware

• Consumer Packaging
• Limited B2B** • Partial (but increasing)

MARYLAND
• Packaging
• Paper products
• Foodservice ware

• Consumer packaging
• Limited B2B** • Partial (but increasing)

MAINE • Packaging
• Some foodservice ware

• Consumer Packaging
• Limited B2B** • Full

WASHINGTON
• Packaging
• Paper products
• Some foodservice ware

• Consumer packaging
• Limited B2B** • Partial (but increasing)

*Program expansion outlined in Section 14.1 of the Colorado Program Plan   **May include small businesses, public spaces, schools, childcare centers, non-profit, and government-operated buildings.



2026 EPR Producer Report Planning
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CAA selected as PRO PRO/SO not yet selected

Producer Reports Submitted to CAA in 2026 (Expected)

Program 2026 Report Date Data Year Type of 2026 Report Program Period Covered by the Report

Oregon May 31, 2026 CY 2025 Annual Supply Report 2027 Program

Colorado May 31, 2026 CY 2025 Annual Supply Report 2027 Program

California

TBD (Within 30 days of 
regs) CY 2023 Baseline Producer Report Source Reduction

TBD (No later than Aug 1) N/A Individual Source Reduction Plan Source Reduction 

May 31, 2026 CY 2025 Annual Supply Report 2027 Program (& Early Fees)

May 31, 2026 CY 2025 Annual Source Reduction Report Source Reduction

Minnesota May 31, 2026 CY 2025 Simplified Supply Report Pre-Program

Maryland May 31, 2026 CY 2025 Simplified Supply Report Pre-Program

Washington May 31, 2026 CY 2025 Simplified Supply Report Pre-Program

Maine TBD – Q3 2026 CY 2025 Start-up Report (e.g. total supply weight only) Pre-Program (& Start-up Fees)



FSW by state
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Oregon

42



Oregon - Scope of Covered FSW

● (1)(b) Service Packaging is packaging that is filled at the point of 
sale for the purpose of transferring goods to a consumer.

● (1)(e) Food Serviceware is used to contain or consume food that is 
ready to eat. Food serviceware is sold empty or unused to a 
retailer, a dine-in food establishment or a take-out food 
establishment, regardless of whether the item is used to prepackage 
food for resale, is filled on site for food ordered by a customer or is 
resold as is.

43

OAR 340-090-0840



Oregon – Producer Obligation FSW/Service Packaging

● Service Packaging – OAR 340-090-0860(4) For service packaging 
sold or provided to a consumer at a physical retail location in this 
state, the producer of the service packaging is the person that first 
sells the packaging in or into this state.

● Food Serviceware - ORS 459A.866(3) The producer of food 
serviceware is the person that first sells the food serviceware in or 
into this state.

44



Oregon - Directing the Manufacturing 

● Note: Directing the manufacturing is only relevant to product packaging obligation 
not the actual food serviceware. 

● Producer Definitions – OAR 340-090-0860(1)(a) A person that manufactures a 
packaged item includes a person that directs the manufacturing of the item, 
including setting specifications for an item's packaging. Purchasing or ordering an 
item for retail sale in the normal course of business is not directing manufacturing.

45



Oregon – Product Packaging Obligation

Product Packaging Scenarios - Where directing the manufacturing may affect 
obligation.

ORS 459A.866(1):

● (a) Items sold in packaging at a physical retail location in this state

● (b) Items sold or distributed in packaging in or into this state via remote sale or distribution:

OAR 340-090-0860:

● (2) Storage item, as defined at OAR 340-090-0840(1)(a), sold at a physical retail location in this 
state

● (3) Shipping or moving items, as defined at OAR 340-090-0840(1)(c), sold at a physical retail 
location

46

https://www.law.cornell.edu/regulations/oregon/Or-Admin-Code-SS-340-090-0840(1-parens-a)
https://www.law.cornell.edu/regulations/oregon/Or-Admin-Code-SS-340-090-0840(1-parens-a)
https://www.law.cornell.edu/regulations/oregon/Or-Admin-Code-SS-340-090-0840(1-parens-a)
https://www.law.cornell.edu/regulations/oregon/Or-Admin-Code-SS-340-090-0840(1-parens-a)
https://www.law.cornell.edu/regulations/oregon/Or-Admin-Code-SS-340-090-0840(1-parens-a)
https://www.law.cornell.edu/regulations/oregon/Or-Admin-Code-SS-340-090-0840(1-parens-c)
https://www.law.cornell.edu/regulations/oregon/Or-Admin-Code-SS-340-090-0840(1-parens-c)
https://www.law.cornell.edu/regulations/oregon/Or-Admin-Code-SS-340-090-0840(1-parens-c)
https://www.law.cornell.edu/regulations/oregon/Or-Admin-Code-SS-340-090-0840(1-parens-c)
https://www.law.cornell.edu/regulations/oregon/Or-Admin-Code-SS-340-090-0840(1-parens-c)


Oregon - Directing the Manufacturing 

● The language “direct the manufacture” refers to the party that provides instruction through a form of a 
negotiated supplier agreement that sets specifications for their packaging which at a minimum covers basic 
quality control over its brand and typically includes additional direction regarding a product or package. 

● Brand owners exert influence over their contract manufacturers by specifying certain requirements which 
might include: 

 o Maintenance of certain facility environmental, safety and quality standards. 

 o The imposition of timelines for production and a requirement to use certain shipping 
processes. 

 o Requirement to notify the brand owner of any manufacturing failures and/or system 
maintenance interruptions. 

● The nature of the above-noted control over the production and distribution of product and packaging 
requirements clearly demonstrates direction on the part of the brand owner. 

47

*For the complete definition please see “Covered Materials & Producer Definitions in Oregon” Appendix A
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• New CMCs for 2026  
• Other paper Packaging – Molded Pulp Food Serviceware
• Plastic – Small Format – PE and PP caps and lids, HDPE package handles

• Plastic bag ban
• SB 551 becomes effective 1/1/27

2026 Updates



Colorado
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Colorado - Scope of Covered FSW

● Unfilled food and beverage packaging material - Means a product 
that is not used as packaging when supplied to or purchased by 
consumers individually or in bulk but are then used by consumers 
at a later point for the express purpose of facilitating food or 
beverage consumption.

● Service packaging - Means material that is added at the point of 
sale by retail, food service, or other service entities to facilitate the 
delivery or consumption of products, which includes but is not 
limited to all bags, boxes, cups, plates, containers and other items 
for the direct or indirect containment of products.

50

6 CCR 1007-2, Part 1, Section 18.1.6



Colorado - Producer Obligation
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6 CCR 1007-2, Part 1, Section 18.2.2

(D) Producers of Service Packaging

● (1) The brand owner directing or performing the 
manufacturing of the service packaging;

● (2) The brand or trademark licensee directing or 
performing the manufacturing of the service packaging;

● (3) Where the producer in (1) or (2) is a business operated 
wholly or in part as a franchise, the producer is the 
franchisor, if that franchisor has franchisees that operate in 
Colorado

● (4) If there is no identified brand on the packaging 
materials and neither (1), (2) nor (3) applies, then the 
manufacturer of the service packaging;

● (5) If (1) through (4) does not apply, then the importer of 
the service packaging into the United States.

● (6) If (5) does not apply then the distributor who first 
distributes the service packaging within or into the state.

(A) Producers of Unfilled Food and Beverage Packaging

● (1) The brand owner of the product directing or 
performing the manufacturing of the packaging 
material used for the product;

● (2) If (1) does not apply, then the brand or trademark 
licensee of the product directing the manufacturing of 
the packaging material used for the product;

● (3) If there is no identified brand on the packaging 
materials and neither (1) nor (2) applies, then the 
manufacturer of the product using covered materials; 
or

● (4) If (1) through (3) do not apply, then the importer 
into the United States of the product using covered 
materials.



Colorado Directing the Manufacturing

● Directing the manufacturing is similarly defined in both OR and CO.

● In CO, directing the manufacturing effects obligation for food sericeware (unfilled 
fsw and service packaging) and product packaging.  

● Reminder: In OR, food serviceware obligation is tied to first seller. Only product 
packaging hinges on directing the manufacturing.
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Colorado - Covered Entities

● Covered entity means the following locations in the state from 
which covered materials are collected:

● (a) all single-family or multi-family residences in the state; and

● (b) non-residential locations identified in the final plan, including 
public places; small businesses; schools, as defined in section 22-1-
132(2)(c), C.R.S (2024); hospitality locations; and state and local 
government buildings.
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6 CCR 1007-2, Part 1, Section 18.1.6



Colorado - Non-Residential Covered Entities  
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• Minimum PCR Reporting
• Producers are required to report minimum PCR content data at 

the material class level

• Only PCR content as defined by ISO 14021

• Producers will be required to attest the accuracy of their data

• PCR content being claimed by the Mass Balance Credit Method 
will require proof of third-party certification 

2026 Key Updates



California
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California - Scope of Covered FSW

● (B) Plastic single-use food service ware, including, but not limited to, plastic-
coated paper or plastic-coated paperboard, paper or paperboard with plastic 
intentionally added during the manufacturing process, and multilayer flexible 
material. For purposes of this subparagraph, “single-use food service ware” 
includes both of the following: 

● (i) Trays, plates, bowls, clamshells, lids, cups, utensils, stirrers, hinged or lidded 
containers, and straws. 

● (ii) Wraps or wrappers and bags used in the packaging of food offered for sale 
or provided to customers by food service establishments
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PRC section 42041(e)(1)



California – Plastic Definition, DTM and De minimis

● The definition of plastic in PRC section 42041(t)2 is considerably broad and 
includes any synthetic or semisynthetic material chemically synthesized by the 
polymerization of organic substances that can be shaped into various rigid and 
flexible forms and includes coatings and adhesives. 

● The language "directs/directing the manufacturing" does not appear in California 
statute or draft regulations. 

● De minimis consideration applies only to product packaging. De minimis 
determinations are made solely by CalRecycle.
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Producer Obligation

● (1) “Producer” means a person who manufactures a product that uses covered material 
and who owns or is the licensee of the brand or trademark under which the product is 
used in a commercial enterprise, sold, offered for sale, or distributed in the state. 

● (2) If there is no person in the state who is the producer for purposes of paragraph (1), the 
producer of the covered material is the owner or, if the owner is not in the state, the 
exclusive licensee of a brand or trademark under which the covered product using the 
covered material is used in a commercial enterprise, sold, offered for sale, or distributed in 
the state. For purposes of this subdivision, a licensee is a person holding the exclusive right 
to use a trademark or brand in the state in connection with the manufacture, sale, or 
distribution of the product packaged in or made from the covered material. 

● (3) If there is no person in the state who is the producer for purposes of paragraph (1) or 
(2), the producer of the covered material is the person who sells, offers for sale, or 
distributes the product that uses the covered material in or into the state.
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PRC section 42041(w)



SB54 Source Reduction Targets – Only Applies to Plastic
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Source Reduction Reports
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Individual Source 
Reduction Plan

Forecasts Planned Source Reduction
(ISRP) Producers forecast their expected source reduction outcomes 
against California’s source reduction targets over the entire program 
plan.

Baseline Report
Establishes the baseline supply upon which targets are measured.
Reports total amount of plastic by weight and number of components 
supplied to the market in 2023.

Annual Source 
Reduction Report

Data that measures annual source reduction results covering the 
prior data year. Requires data from Baseline Report and CA Annual 
Supply Report.



Emerging States MN, 
MD, WA & ME
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Simplified Reporting MD, MN, & WA

• Reports will be at the Material Class level.

• Producers should only report packaging supplied to a 
consumer for personal, non-commercial use*.

*Minnesota’s definition of packaging does not explicitly exclude commercial. For this initial 
reporting phase, CAA is limiting the scope of reporting for packaging to ease administrative 
burden and align with Maryland and Washington. 
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Statutory Language on FSW

MN - 325F.075 Subd 1 Definitions:

● (b) "Food package" means a container applied to or providing a means to market, protect, 
handle, deliver, serve, contain, or store a food or beverage. Food package includes:

● (1) a unit package, an intermediate package, and a shipping container;

● (2) unsealed receptacles, such as carrying cases, crates, cups, plates, bowls, pails, rigid foil 
and other trays, wrappers and wrapping films, bags, and tubs; and

● (3) an individual assembled part of a food package, such as any interior or exterior blocking, 
bracing, cushioning, weatherproofing, exterior strapping, coatings, closures, inks, and labels.

WA - RCW 70A.208.020(25):

● (a) "Packaging" means a material, substance, or object that is used to protect, contain, 
transport, serve, or facilitate delivery of a product and is sold or supplied with the 
product to the consumer for personal, noncommercial use.
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Statutory Language on FSW

MD - Section 9-2501 Definitions:

● (n)(1) “Packaging” means a material, a substance, or an object that is used to protect, contain, transport, serve, or 
facilitate the delivery of a product that is sold or supplied with the product to the consumer for personal, 
noncommercial use and that is sold, offered for sale, imported, or distributed in the State.

● (2) “Packaging” includes:

● (i) Primary, secondary, and tertiary packaging intended for the consumer market;

● (ii) Service packaging designed and intended to be filled at the point of sale, including: 1. Carry-out bags; 2. Bulk 
goods bags; and 3. Take-out and home delivery food service packaging; and

● (iii) Beverage containers.
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Maine

● The Maine timeline is contingent on the selection of the Stewardship Organization.

● As of 4/30/2026 CAA has not been selected as the SO in Maine.
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DEP issues RFP to select 
the SO (TBD)

DEP contracts with the 
SO (TBD)

Producers must register 
with the SO and report 
within 90 days of the 

contract.

SO invoices producers 
for start-up registration 

fees

Start-up registration 
fees are paid to DEP 
within 180 days of 

contract

https://www.maine.gov/dep/waste/recycle/epr.html

https://www.maine.gov/dep/waste/recycle/epr.html


CAA Guidance
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All 40+ guidance 
documents and tools 
are posted here



Circular Action Alliance

Producer.Support@CircularAction.org

CircularActionAlliance.org

@CircActAlliance

@CircularActionAlliance

Thank You



FPI EPR EFFORTS
 Established and evolving EPR principles

 Working definitions for foundational policy 
elements where harmonization may be 
possible

 Industry and allied association collaboration

 Recovery work to increase recycling and 
composting of FSP 



Member Dialogue & 
Questions
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